Some blame the cost of clinical legal education for high law school tuition. They argue that, regardless of the educational and employment benefits to students, clinical legal education, and law clinics in particular, are too expensive to expand or require for all students in a time of decreasing law school enrollments and revenues. This Article is an empirical examination of these claims.
INTRODUCTION
Law lags far behind other comparable professions in the practicebased education requirements for its new licensees. While other professions require that at least one-quarter to one-half of a student's education be in clinical or practice courses, the minimum requirement for professional skills education in law schools was only recently increased to just six credit hours.
1 For decades, reports have called for more clinical training in law school so that graduates, in addition to learning to think like a lawyer, would be prepared to carry on the day-to-day tasks of lawyers upon graduation.
In the midst of discussions about the need for more hands-on legal training, students, legal educators, politicians, and the bar have expressed concerns over the high cost of legal education. Law school tuition has increased rapidly, and average law student debt has soared. At the same time, the economic recession has resulted in reduced law firm hiring and dismal employment prospects for many recent graduates. Recent statistics show that slightly more than half obtained permanent lawyer positions nine months after graduation.
2 "The overall employment rate for the class of 2012 was the lowest since 1994"; 3 the rate for the class of 2013 showed almost no improvement. 4 Many believe the failure of law schools to graduate "practice ready lawyers" exacerbates the employment problems of graduates. 5 Law firms complain that students are graduating unprepared for practice and that clients are growing reluctant to pay the billing time of inexperienced associates. 6 Partners explain that an increased need for their own billing 9, 2014, http://www.nationallawjournal.com/law-schoolnews/id=1202650371787/Very+Modest+Jobs+Growth+Seen+For+Law+School+Graduates%3Fmco de=1202615496822&curindex=4 (reporting increase in full-time, long-term jobs that require bar passage from 56.2% in 2012 to 57% for 2013).
5. Nov. 20, 2011 , at A1 (explaining that clients are forcing law firms to bear the costs of training new associates, and stating that, "a survey by American Lawyer found that 47 percent of law firms had a client say, in effect, ' We don't want to see the names of first-or second-year associates on our bills.'"); see also Patrick G. Lee, Law Schools Get Practical, WALL ST. J., July 11, 2011, at B5 (quoting the head of lawyer recruitment for DENVER UNIVERSITY LAW REVIEW [Vol. 92:1
First-year law school enrollment in fall 2013 was down 28% since 2010 and is now at 1977 levels.
13
Some schools have responded to decreased enrollments by cutting faculty and staff, and most schools are looking for ways to operate with less revenue and reduced operating expenses. One school notified its faculty that it plans to eliminate one-third of its full-time faculty positions, regardless of tenure or seniority, within one year.
14 Meanwhile, a myriad of other law schools have offered professors buyouts, restructured contracts, and early retirement deals, as schools adjust to lower enrollment numbers by reducing full-time faculty. 15 State bars have taken note of the crisis in legal education. The State Bar of California recently adopted a task force recommendation that the rules for admission to the bar be amended to require that prior to admission, a student must have taken at least fifteen units of practice-based, experiential course work designed to develop law practice competencies or have participated in a bar-approved externship, clerkship, or apprenticeship. 16 The chief judge of the New York Court of Appeals has announced an early bar exam program where third-year students, after completion of the February bar exam, would spend their final three months of legal education providing full-time pro bono assistance through externships and law clinic programs developed by their schools. 17 The American Bar Association's (ABA) Council of the Sec- tion of Legal Education and Admissions to the Bar, spurred into action by a petition to amend law school accreditation standards to require not just fifteen academic credits in experiential courses but that each J.D. student must take a law clinic or externship prior to graduation, 18 recently increased its professional skills requirement from a single course to six semester credit hours. But the ABA refused the request to require a clinical experience for all students and the new requirement will not apply to graduating students until 2019. 19 The conventional wisdom is that clinical courses, defined as law clinics and externships, are expensive. Thus, it is argued that, even if important to the professional education of students and their employment prospects, a clinical experience cannot be required for all students in a time of decreasing enrollments and revenue. 20 In addition, as schools search for ways to cut costs, many are concerned that schools, dominated by faculties that do not teach clinical courses, will single out clinical programs, resulting in reduced clinical offerings for students or the targeted layoffs of clinical faculty.
Putting aside the value of clinical courses to a student's training for law practice and employment marketability, existing data do not demonstrate what effect a school's clinical legal education program has on tuition and, therefore, how its availability may affect what students pay and how much debt they incur. Even if the costs per student or academic credit are higher in lower-enrollment clinical courses than in large lecture courses, no research has addressed whether or not providing more clinical legal education results in students paying higher tuition. 19. See ABA ACCREDITATION STANDARDS, supra note 1, at Standard 303(b)(1) (requiring only that schools provide students with "substantial opportunities" for law clinics or field placements); Memorandum from Barry Currier, Managing Dir., Section of Legal Educ. and Admissions to the Bar to Council, Am. Bar Ass'n, (July 20, 2014) (on file with author) (explaining that curriculum changes in the revised standards will apply to J.D. students entering law school in This Article is an effort to address this lack of data and determine how the availability of clinical legal education for students may affect tuition pricing at law schools. After reviewing information on the rising cost of legal education and calls for more clinical experiences for law students, it examines studies on the costs of clinical legal education. The Article then provides empirical data not on the instructional costs of law clinics or externships, but on the pricing of clinical legal education through tuition. With this pricing data, it seeks to determine if schools requiring or providing greater clinical education opportunities for their students pass on possible increased instructional costs from those courses through higher tuition charges. Based on an analysis of current enrollment, curricula, and tuition data submitted by all law schools, it concludes that there is no relationship between providing a clinical education experience for every student, or providing more opportunities for students to participate in law clinics, and tuition. The evidence supports the claim that providing more clinical opportunities, and even ensuring or requiring an opportunity for every graduating J.D. student, has not and need not cost students more through higher tuition charges.
I. THE RISING COST OF LEGAL EDUCATION
Legal educators, the bar, students, and even politicians are concerned about the rising costs of legal education. The average tuition and fees at private law schools in 2013 was $41,985, with public laws schools charging $23,879 for in-state residents. 21 Although lower than the tuition at other professional schools such as medicine, dentistry, and veterinary, 22 present law school tuition represents a 64% rise at private law schools and 123% rise at public schools since 2003. 23 Average private law school tuition rose 2.6 times the national rate of inflation, with public school resident tuition growing by over 5.5 times the inflation rate. 24 The result of this steep rise in tuition has been a substantial increase in the average debt of graduating law students. For the class of 2013, law school graduates incurred over $4 billion in debt. 25 The average debt of private law school graduates reached over $122,000 in 2012, a 74% increase from the average debt just ten years prior. 26 Meanwhile, public school graduates owed an average of $84,600, an increase of 82%.
27
This debt can prove devastating to recent law graduates, as a mere 57% could claim permanent full-time lawyer jobs nine months after graduation. 28 These weak employment numbers underscore the problems recent graduates have in paying back debt. The standard monthly payment on a $125,000 debt load is over $1,400.
29 According to Professor Brian Tamanaha' s calculations, "[t]o manage monthly payments this large (after taxes, rent, and other basic expenses) requires a salary in excess of $100,000, which less than 15 percent of graduates nationwide obtained."
30
The causes for the rise in tuition are likely many, with no consensus on which factor is most significant. Many believe that the increased size and rising salaries of faculty, driven in part by reduced teaching loads and competition among schools for the best faculty, are important causes. The average law school had 37% more full-time professors in 2012 than it did in 1999, even though full-time J.D. enrollment was only 2% higher and total law school enrollment was only 13.5% higher.
31 Student/faculty ratios at an average-sized law school decreased by 28% during the 10-year period from 2002 to 2012. 32 Professor Peter Joy concluded, after looking at the dramatic fall in teaching loads at law schools, that "the most significant long-term drivers of rising legal education costs are lower teaching loads and higher salaries for law faculty."
33
A National Jurist study estimated that 48% of the tuition increase from 1998 to 2008 was attributable to increased faculty size and higher salaries. 34 Additionally, the cost of legal education is substantially higher because of the large subsidy students pay, via their tuition, for faculty scholarship. Professor Richard Neumann estimates that with faculty spending 30% to 50% of their time producing scholarship, the cost of writing one law review article per year may be as high as $88,000.
36
Dean Ed Rubin similarly noted that at most research-oriented law schools, which includes more than half of all law schools, the general rule is that faculty are expected to spend 40% of their time on research. 37 He calculated that "if faculty were not expected to conduct research, they could teach twice as much, thus reducing the faculty cost of providing the same number of courses by 40 to 50%," resulting in tuition savings to students in the same proportion. 38 Dean Rubin explained that, alternatively, by ceasing to support or reward faculty research, schools "could offer a more intensive educational program, with individualized training in specific legal skills, while still maintaining the same tuition."
39 A report by the Illinois State Bar Association on law school debt similarly observed that "the focus on academic scholarship prevents law schools from focusing on the time-intensive instruction techniques that are necessary to educate new lawyers." 40 Competition for students to enhance a school's U.S. News & World Report ranking also plays an important part in the rising cost of legal education. Most schools today seek to obtain the best students (defined in U.S. News by higher LSAT scores and college GPAs) by offering meritbased scholarships. A 2002 ABA report found that the greatest increase in law school expenditures between academic years 140% greater increase than the rise in salaries and benefits. 41 The report attributed the increase in financial aid expenditures to efforts to relieve 35 student debt burdens and "increased competition for entering students (and U.S. News rankings) through increased merit scholarships." 42 In the twelve years after that report, the total amount spent on financial aid at law schools rose even faster at 258%, 43 thus supporting the view that schools are engaged in an expensive arms race for students and rankings.
Dean Rubin explains the effect of this aggressive merit-based approach to financial aid: "This can be understood as a cross-subsidy from the tuition-paying students to the scholarship students, because if all students were required to pay full tuition, the tuition-paying students would need to pay less to support the law school's educational program."
44 Professor Tamanaha determined that "if you spread that money across the class, [instead of using it for merit scholarships] you would immediately reduce tuition by 30 percent." 45 In fact, when the University of La Verne College of Law recently eliminated merit-based scholarships and instituted a flat-rate tuition system for all students, it was able to lower its tuition by over 37%. 46 The costs of new buildings cannot be overlooked. Seeking to explain the rapid rise in tuition, the New York Times observed that as other industries closed offices and downsized plants during the most recent economic downturn, there has been a "law school construction boom." 47 It noted that in the midst of rising concerns about the cost of tuition and employability of graduates, a number of schools were constructing new buildings costing more than $100 million. 48 Highlighted was New York Law School's 235,000 square-foot expansion, a massive addition at a school ranked in the bottom third of all law schools yet charging more in tuition than Harvard. 49 It is not clear how these building costs have af- 42 . Id. at 520. The ABA report concluded that "competition by law schools for students (through increased admissions recruiting and increased merit scholarships) and for reputational ranking (for example, through glossy publications)" were more significant causes of the increase in law school expenditures during the 1990s than ABA accreditation standards, which required more skills training and reduced student/faculty ratios or increased financial aid to address the problem of student debt. Tuition costs also have been driven upwards by an increase in administrators and student services. The 2002 ABA report on costs found that expanded administrative costs rose significantly more than the rate for total law school expenditures, noting that expenditures on administrative salaries showed the largest increase within the salaries and benefits category, exceeding the rise in instructional salaries by 50%. 51 The report observed that this rise was consistent with the impression that schools had greatly expanded support services such as career services, academic support, admissions staffing, and technology support.
52
Another tuition driver is the payments that law schools are required to make to their universities, sometimes significantly more than the school's proportionate share of university overhead costs. As one writer found, "law schools toss off so much cash they are sometimes required to hand over as much as 30 percent of their revenue to universities, to subsidize less profitable fields." 53 The University of Baltimore was reported to have taken about 45% of the money generated by the law school from tuition, fees, and state subsidies.
54 Catholic University's budget relied so heavily on extra income generated by its law school that the university recently asked deans in other schools to cut their operational expenditures by 20% because a decline in law school revenue from decreased enrollment had severely impacted the university's budget and necessitated cuts in other academic departments.
55
A 2009 U.S. Government Accountability Office (GAO) study sought to determine the factors affecting the cost of law school for students. 56 Law school officials told the GAO that increases in resourceintensive approaches to education and competition among schools for higher U.S. News rankings appear to be the primary influences on in- creased costs, while public law schools reported that decreases in state funding also contributed to their rise in tuition. 57 Some officials believed that increased emphasis on clinical experiences and skills-based courses, more diverse course offerings, and enhanced student support (e.g., academic support, career services) were contributing factors. 58 No effort was made to verify if or how much increased clinical experiences had driven up costs or tuition.
School officials also believed that competition among schools for higher U.S. News rankings were pressuring schools to "offer clinics and diverse elective courses to compete for students," thus contributing to the rise in cost. 59 Indeed, there may be good reason for schools to enhance their clinical programs when competing for students. A 2012 Law School Admission Council (LSAC) survey found that when applicants were asked what factors were most important in influencing them to apply to particular law schools they listed "[c]linics/internships" third, behind only location and employment of recent graduates, and as important as bar success. 60 When admitted applicants were later asked to identify the factors that ended up being the most important in their decision to enroll at a particular school, they listed clinics/internships second, behind only location. 61 Trailing in importance in an admitted student's final decision about where to enroll were reputation, bar success, employment of recent graduates, cost, reputation of faculty, and rankings. In a recent survey of pre-law students, 97% favored a law school model that incorporates clinical experiences for students. 62 Many schools recognize the importance of their clinical course offerings by heavily promoting them to prospective students, and alumni, through brochures, magazines, and other materials.
63
The listing by admitted students of the importance of clinics and externships ahead of reputation and ranking, qualities that schools expend tremendous resources to enhance, raises a question about whether some of the costs outlined above are being misdirected and could be better 57 Some argue that clinical courses, because of their perceived higher costs compared to lecture courses, should be among the first cut when a school needs to reduce expenditures. 65 However, the above discussion illustrates that there is a wide range of causes for the high tuition that students face and many expenditures appear to dwarf the amount of money a school may be spending to provide students with a clinical education experience. Rather than fixating on the notion that tuition is driven by the cost of clinical education courses, schools must consider their full range of expenses when looking for ways to reduce costs and tuition.
66
Arguing for a broader examination of all law school costs and how they benefit students is not meant to dismiss the advantage of lower student-faculty ratios, the societal value of legal scholarship, the importance of enhancing a school's reputation, or the need for appropriate buildings and administrative support staff. But discussions that excessively focus on cutting clinical courses both miss other more significant contributors to the high cost of legal education and fail to consider fully the relative 66. Professor Tamanaha argues that tuition pricing is not driven solely by costs. He quotes a former college president, stating, "'[p]ricing is a marketing, not a cost accounting decision.' 'Tuition in the private higher-education industry is a classic example of price leadership-the "top players" define the sticker price and all others follow suit.'" BRIAN Z. TAMANAHA, FAILING LAW SCHOOLS 130 (2012) (quoting Henry Riggs, the former president of Harvey Mudd College). Tamanaha explains:
Tuition varies in relation to prestige-not costs-because the perceived value of the education affects how much students (and their parents) are willing to pay for it. As long as a sufficient pool of purchasers of higher education continue to believe that degrees from elite institutions provide the best opportunities, elite schools can, and will, raise their prices. Nonelite schools raise tuition as well, keeping a price separation one level below, to pick up the remaining demand for higher education. Id.; see also infra notes 196-199 and accompanying text. 
II. THE CALLS FOR MORE CLINICAL EDUCATION
The calls for more clinical education as a way to better prepare students for the practice of law are not a recent phenomenon. Over 30 years ago, the ABA's Report and Recommendation of the Task Force on Law- yer Competency: The Role of Law Schools (the Crampton Report) proposed that law school curricula pay more attention to providing professional experiences. 67 The ABA's 1983 Task Force on Professional Competence shared this perspective and recommended that the ABA make enhanced law school training in lawyering skills a top priority.
68 A decade later, the 1992 ABA Report of the Task Force on Law Schools and the Profession (the MacCrate Report) focused on the value to law students from practice-oriented instruction in courses such as law clinics, externships, and simulations. 69 The ABA's recent Task Force on the Future of Legal Education's report noted that much of what it "heard from recent graduates reflects a conviction that they received insufficient development of core competencies that make one an effective lawyer, particularly those relating to representation and service to clients." 70 Responding to this deficiency, the task force concluded that legal education needed to shift still further from doctrinal instruction toward more focused preparation for delivering legal services to clients. 71 The ABA's Young Lawyers Division passed a unanimous resolution in 2013 calling on the ABA and law schools to require at least one academic grading period of practical legal skills clinical experiences or classes as a graduation requirement, noting that "a J.D. degree alone does not make a lawyer. The educational programs of a law school should be designed so that graduates will have (a) some competencies in delivering (b) some legal services. A graduate's having some set of competencies in the delivery of law and related services, and not just some body of knowledge, is an essential outcome for any program of legal education. Besides the ABA, the 2007 Carnegie Foundation report on legal education stressed the need for law students to engage in an "apprenticeship of practice" while in law school, contrasting legal education's minimal training with that provided in other professions such as medicine.
73
The report highlighted the "crucial role of practice experience in the development of expertise," observing that "[d]ecades of pedagogical experimentation in clinical-legal teaching, the example of other professional schools, and contemporary learning theory all point toward the value of clinical education as a site for developing not only intellectual understanding and complex skills of practice but also the dispositions crucial for legal professionalism."
74 That same year, the Best Practices for Legal Education report argued that it was critical for students to have supervised practice experiences while in law school: "In the United States, it is only in the in-house clinics and some externships where students' decisions and actions can have real consequences and where students' values and practical wisdom can be tested and shaped before they begin law practice."
75
State bars, too, are pressing for more practice-based training in law school, especially in this era when students are finding it so difficult to market their skills to employers. An Ohio State Bar Association task force on legal education reform called on the Ohio Supreme Court to adopt a rule requiring that a student, prior to taking the bar exam, complete a law clinic or externship in law school or a practice experience through a bar association program that involves law school faculty and the practicing bar. 76 The court has announced that a task force will ex-AM) (on file with author) (explaining that the Resolution was adopted unanimously by the delegates at the Division's 2013 Annual Meeting Carnegie report observed that there was no "foreign country in which education for the practice of law is so largely theoretical as it is in America" and argued that putting theoretically educated students into contact with actual law practice was so important that it should be insisted upon as a law school requirement. Id. at 281, 287. Although the ABA had requested the 1921 Carnegie study, the ABA ignored its recommendations and issued its own report endorsing the structure of legal education as it still exists today. plore how a rule requiring all bar applicants to have completed a law clinic or externship experience might be implemented by law schools.
77
In announcing a new early bar exam program in New York, the Chief Judge of the New York Court of Appeals noted the growing realization that law students have "insufficient opportunities to receive necessary training in practical legal skills" and the program's overarching goal to provide students with "valuable legal skills that will prepare them for the practice of law." 78 An earlier New York State Bar Association report noted that fundamental changes in the practice of law required new approaches to the education of lawyers, including law school curricular initiatives designed to enhance the development of practice ready graduates. 79 The Bar Association followed up its report with a proposed resolution, passed by the ABA House of Delegates, calling on "legal education providers to implement curricular programs intended to develop practice ready lawyers including, but not limited to [,] enhanced capstone and clinical courses that include client meetings and court appearances."
80
A Massachusetts Bar Association report in 2012 on the problem of underemployment among recent law graduates concluded that students needed more marketable real-world experience in order to be of greater value in today's more competitive market for lawyers. 81 The report called on schools to increase the focus and emphasis they place on practical training options for third-year students and specifically encouraged schools to expand law clinics and similar offerings "to ensure that a slot exists for every student who wishes one." . By an over three to one margin, judges chose "more coursework oriented to instilling practice-oriented skills" over the second most popular response (expansion of the core curriculum). Id. at 335-36, 338 (reporting that 59% of judges identified more practice-oriented skills coursework as the most beneficial reform).
79 83 It recommended that law schools prioritize, and make available to every student, "simulations courses, live-client clinics, and other courses that give students the opportunity to learn and apply legal principles in the context of real life problems." 84 The State Bar of California's recommendation that all students seeking admission to the bar must either have taken fifteen units of law school course work in practice-based experiential courses or participated in a bar-approved externship, clerkship, or apprenticeship is before the California Supreme Court for adoption. 85 In calling for a shift of priorities toward more clinically-based education, the state bar explained that it was motivated to act now because the economic climate and demands of clients for trained lawyers meant that "fewer and fewer opportunities are available for new lawyers to gain structured competency training early in their careers." 86 It observed that law graduates were now entering the profession as solo practitioners "without the solid foundation necessary to represent clients in a competent manner and with nowhere to turn to build that foundation. From the standpoint of regulatory policy, this situation presents serious issues of public protection that cannot be ignored." 86. TASK FORCE ON ADMISSIONS, PHASE I REPORT, supra note 16, at 1. Echoing this lack of preparation from their legal education, a 2011 survey of over 33,000 law students found that forty percent "felt that their legal education had so far contributed only some or very little to their acquisition of job-or work-related knowledge and skills." LAW SCH. SURVEY OF STUDENT ENGAGEMENT, NAVIGATING LAW SCHOOL: PATHS IN LEGAL EDUCATION 9 (2011) 87. TASK FORCE ON ADMISSIONS, PHASE I REPORT, supra note 16, at 1. As part of its effort to increase the competency training of bar applicants, California also has proposed that applicants must devote 50 hours to pro bono or modest means clients. Id. at 13-17 (noting that the pro bono requirement would help prospective lawyers increase core competencies). New York has already adopted a 50-hour pro bono requirement for applicants to the bar in part because it "helps prospective attorneys build valuable skills." ADVISORY COMM. ON (explaining that one of the primary goals of a proposed preadmission pro bono requirement for applicants to the New Jersey bar is to "give students real-world work experience").
practice-based, experiential courses, with at least one course in a law clinic or externship. 88 The petition pointed out that the accreditation standard at the time only required schools to provide one credit of professional skills training and only "substantial opportunities" for "liveclient or other real-life practice experiences."
89 CLEA compared these requirements with the pre-licensing education requirements of other professions, which require at least one-quarter, and in some cases over onehalf, of a student's education to be in clinical courses. 90 Appendix A summarizes the practice-based and clinical education requirements for other professional schools and contrasts those with the minimal requirement for law students. 91 The lack of practice-based training in law school can have significant consequences for graduates. As noted in the Massachusetts Bar Association report, some commentators argue that "major post-graduate employers such as law firms (and their paying clients) are now less willing to pay for new lawyers who do not possess any skills related to the actual day-to-day practice of law or any awareness of the legal needs of clients."
92 Similarly, the Illinois Bar reported that it had received testimony that the tight job market faced by recent law grads "may have-at least in part-resulted from the inadequate training of law students for the jobs that are available." 93 It explained that because recent law graduates are not adequately prepared for practice, law firm hiring partners have become less willing to hire new lawyers and instead prefer hiring those with several years of experience. 94 It concluded, "[t]he inadequate 'practice ready' skills of new graduates has apparently contributed to the reality that only 55% of the law school class of 2011 had full time, per-88. CLINICAL LEGAL EDUC. ASS'N, supra note 18, at 1-4. The author helped draft the petition and prepared the chart on the education requirements of other professions that was attached to the petition.
89. Id. (referring to then-Standard 302(a)(4)); see also Am. Bar Ass'n, Consultant's Memo # 3 (Mar. 2010) (advising that one credit of skills training would be sufficient to satisfy the "substantial instruction" in professional skills requirement in prior Standard 302(a)(4)). In August 2014, the ABA adopted a new 6-credit experiential course requirement. See supra note 1. The ABA has not explained what constitutes "substantial opportunities" for live-client or other real life practice experiences in Standard 303(b)(1), but there are ABA-accredited schools with capacity in their law clinic and externship courses for less than one-third of their graduating J.D. students. See infra note 168 (explaining method for calculating a law school's capacity to provide its J.D. students with a law clinic or externship experience).
90. CLINICAL LEGAL EDUC. ASS'N, supra note 18, at 3-4. 91. See infra app. A. In addition to the mandatory practice-based training in medical, veterinary, pharmacy, dentistry, social work, architecture, and nursing schools set out in the appendix, "[s]ome amount of clinical training or internship is also a regular part of the education of teachers and members of the clergy. Engineering students must demonstrate their abilities to design functioning projects." SULLIVAN ET AL., supra note 73, at 88.
92. TASK FORCE ON LAW, THE ECONOMY AND UNDEREMPLOYMENT, supra note 81, at 5; see also TASK FORCE ON ADMISSIONS, PHASE I REPORT, supra note 16, at 5 ("Big law firms and government agencies had in the past done trainings to provide that sophisticated knowledge [necessary for successful transition into practice]. Now, clients no longer want to pay for that training and are refusing to do so.").
93 95 The State Bar of California explained that its proposal to require greater practicebased coursework was "designed to improve the employability of law school graduates," noting that critics of its proposal "fail to consider the role that inadequate practice-readiness among new lawyers has had in contributing to the difficult job market that these lawyers face."
96
Beyond enhancing job prospects, recent law graduates understand the importance of practice-based training in law school to their later success as attorneys. The After the JD study surveyed lawyers two to three years into their new careers. 97 It asked them to rate the importance of certain experiences and courses during law school in helping them successfully transition to practice. Clinical courses were rated the third most helpful experience, trailing only summer and school year legal employment; legal writing and internships followed law clinics. 98 Behind those practice-based experiences were the traditional doctrinal courses that dominate most of a law student's legal education. 99 new lawyers in the survey "were significantly more likely to say that clinical training was 'extremely helpful' for making the transition to practice than they were to make the same assessment of legal writing training, upper-year lecture courses, course concentrations, pro bono service, the first year curriculum and legal ethics training").
100. Two studies by the National Association of Legal Career Professionals (NALP) asked lawyers to rate the usefulness of law school experiential learning opportunities in preparing for the practice of law. Lawyers in nonprofit and government legal positions rated law clinics extremely high, with clinics rated 3.8 using a scale of 1 ("not useful at all") to 4 ("very useful") and externships/field placements 3.6, both ahead of skills courses (3.3) and pro bono work Law graduates, applicants to law school, and law school admissions officers all want to see the focus of legal education changed. In a survey, 87% of 2013 law graduates agreed that the "legal education system needs 'to undergo significant changes to better prepare future attorneys for the changing employment landscape and legal profession'"; 97% favored a "law school model that incorporates clinical experience" in the third year. Press Release, Kaplan Test Prep, Kaplan Bar Review Survey: 63% of Law School Graduates from the Class of 2013 Believe that Law School Education Can Be Condensed to Two Years (Sept. 10, 2013), available at http://press.kaptest.com/press-releases/kaplan-bar-review-survey-63-of-law-school-graduates-fromthe-class-of-2013-believe-that-law-school-education-can-be-condensed-to-two-years. In a survey asking transactional lawyers their degree of support for efforts to mandate minimum skills/competencies training for law students, positive support outweighed negative by four to one. ERIC L. TALLEY, THE BERKELEY CENT. FOR LAW, BUS. AND THE ECON., UNIV. OF CAL., BERKELEY, 101 some are concerned about the costs of providing clinical education to more students, especially in a time of escalating student debt and financial crisis at many law schools.
In issuing its recommendation that every student be required to complete a law clinic or externship, two members of the Ohio task force worried that such a mandate would likely increase tuition for students.
102
The California State Bar Task Force similarly expressed initial concern over the potential cost burden of its recommendation but believed that schools could shift their priorities toward incorporating more clinicallybased, experiential education into the curriculum in a way that need not drive tuition up.
103 A special committee of the ABA Section on Legal Education and Admissions to the Bar recently opined that "[a]lthough there are still a few dissenters regarding the value of experiential education in law school, the primary obstacle to requiring a clinical experience for every student is cost. Seventy-nine percent of students who had taken a Law School Admissions Test preparation course similarly agreed on the need for significant changes to better prepare students for practice, as did 78% of law school admissions officers. Press Release, Kaplan Test Prep, Kaplan Test Prep Survey: Today's Pre-Law Students Want Changes in Legal Education, Are Looking for Nontraditional Employment Opportunities, Favor Mandatory Pro Bono Work, and Value Racial Diversity (July 29, 2013), available at http://press.kaptest.com/press-releases/kaplan-test-prep-surveytodays-pre-law-students-want-changes-in-legal-education-are-looking-for-nontraditionalemployment-opportunities-favor-mandatory-pro-bono-work-and-value-racial-diver; Press Release, Kaplan Test Prep, Kaplan Test Prep Survey: Law Schools Cut Their Incoming Classes and Increase "Practice Ready" Curricula (Oct. 1, 2013), available at http://press.kaptest.com/pressreleases/kaplan-test-prep-survey-law-schools-cut-their-incoming-classes-and-increase-practiceready-curricula.
101 Efforts to calculate the true cost of clinical legal education, however, have proved challenging, and until this study there has been no attempt to determine if those costs may have resulted in higher tuition for students. One difficulty in determining actual costs is that salaries for clinical professors vary between schools, and at many schools clinical faculty are paid significantly less than non-clinical faculty. In addition, student/teacher ratios for clinical courses, as well as the number of academic credits awarded, differ between and even within schools, as does the practice of clinical faculty also teaching larger enrollment nonclinical courses or assuming administrative responsibilities.
106
ABA prohibitions on access to school-by-school, or even aggregate, information on instructional costs frustrate efforts to determine the factors driving law school tuition and the possible influence of clinical courses.
107 Even in the limited, and now dated, instances where reliable data have been available, those reports do not show that widespread clinical education is financially infeasible but simply state the obvious-that lower enrollment law clinics have higher per academic credit instructional costs than large enrollment classes.
An extensive 1980 study of the cost aspects of clinical programs examined ABA annual questionnaire responses from eighty-three representative schools to calculate median salaries for full-time faculty, including clinical teachers. 108 Based on staffing and teaching loads at the time, the authors calculated that the average cost per student credit hour for a typical fifteen-student seminar was, not surprisingly, triple that of a fifty-six-student classroom course (the national average), and that a lawschool supervised clinical course was about seven times that of a tradi- 
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tional, large enrollment course. 109 Field-placement courses, enrolling twenty-five students per term for three academic credits, were found to be cheaper per student credit than the average fifty-six-student course. 110 The authors assumed that a clinic faculty member would teach between fourteen to twenty-four students per year, compared to 224 for a "[t]raditional" classroom teacher.
111 Although this may have reflected the teaching responsibilities of clinical teachers at the time, a recent survey of clinical faculty found that most teach doctrinal and other applied skills courses (e.g., trial practice) in addition to their clinical courses, usually without relief from their clinical teaching obligations. 112 The 1980 cost estimate for clinical courses, therefore, overstates the differences found today between the teaching loads of clinical and non-clinical law faculty at many schools. Yet in spite of the instructional cost differences found at that time between clinical and other courses, the authors demonstrated that the curriculum could be restructured to give every student a facultysupervised clinical experience without changing the size of the faculty, though "significant changes would of course need to be made in what law schools expected of a good number of their teachers."
113
Dean John Kramer, also using ABA annual questionnaire data, compared the major items in law school budgets over the ten-year period from 1978 to 1988. He found that, even though this was a period of significant clinical program expansion, clinical education costs in constituting only 3.1% of the total operating budget and an even smaller percentage if capital outlays and required payments to university budgets were included.
114 Clinical education's percentage of overall law school expenditures actually decreased during that period by almost onethird. 115 While clinical education expenditures, like all other budget categories, did increase over that ten-year period, it was only 2.8% of the total increase in law school expenditures and less than the overall percentage increase in tuition revenue. 116 The ABA's MacCrate Report in 1992 strongly advocated for greater skills training in law schools and extolled the virtues of law clinics. It estimated in a footnote that providing a live-client, in-house clinic experience to all students (rather than to the then one-third of students) would represent an increase approaching 10-15% of a school's overall law school budget in 1987-1988. 118 Four recent studies have focused on the comparative costs of clinical education to a school's other instructional expenditures. David Chavkin at American University's Washington College of Law examined the proportionate tuition generated in the courses taught by clinical faculty at his school and determined that it came very close to meeting the actual instructional costs of law clinics to the school. 119 He included in his analysis an assumption that the clinical faculty member, in addition to teaching in a law clinic with an 8:1 student/teacher ratio, would teach one other non-clinical course per year, reflecting today's clinical faculty teaching practices at most schools. 120 Chavkin concluded that although clinical education was not a "financial cash cow" like large classes, it is "far more financially feasible than some make it out to be." 121 He argued that it was significant that his private school could afford expanded clinical education opportunities: "Since our tuition fees are comparable to other institutions that provide far fewer clinic experiences, the issue in large part is one of will and not of impossibility." 123 Using assumptions about salaries and student/faculty ratios in various types of law school courses, they determined that the typical cost per credit hour of a field placement course, although higher than large and mid-sized classes of fifty students or more, was lower than the cost of a twenty-student class and significantly less than a typical twelve-student seminar.
124 They concluded that when examined simply from a cost perspective, unless a school is going to argue that it is too expensive to offer a three-credit 117 class for 20 students or a seminar for twelve, "there is no fact-based reason to suggest that a field placement course with a manageable faculty/student ratio and a budget for travel and other support is too expensive." 125 An article examining a "legal studio" approach to teaching core lawyering skills compared a range of instructional costs for law clinics, seminars, and lecture courses. 126 Based on estimates of instructor salaries, number of students in a course, and credit hours per course, it determined that the cost of instruction for a typical law clinic course is slightly less per credit per student than for a seminar with fifteen students. 127 Most recently, Dean Martin Katz proposed a model to compare the costs of experiential education to traditional classroom courses. 128 Assuming that the law clinic is taught by a tenured member of the faculty and paid the same as a non-clinical "podium" faculty member and that the clinic instructor only teaches two courses per year, compared to three and one-half courses per year for a non-clinical faculty member, his "basic model" estimates that the faculty cost per student credit for a law clinic is about 9% higher than the cost for a seminar. 129 Externships, which the model assumes are taught by lower paid non-tenure-line faculty, are one-third the cost of seminars and almost one-half as expensive as twenty-student classroom courses. In estimating costs per credit, the model does not account for any offsetting of law clinic expenses through attorney's fees, grants, donations, or other income. 129. Id. at 117-32. The basic model also assumes that a law clinic will spend $45,000 per year on outside attorneys for summer coverage (even with the model's charge of $74,000 for in-house staff attorneys or fellows) and $95,205 per year on litigation expenses (discovery costs and expert fees). Id. at 116-17. Because most law clinics do not incur such large additional costs, these added expenses have not been included in determining the relative faculty labor costs of clinics. See SANTACROCE & KUEHN, supra note 106, at 7-8 (reporting that in the 2010-11 CSALE survey only two of the ten most prevalent law clinics were of a type that might incur significant litigation expenses). DENVER UNIVERSITY LAW REVIEW [Vol. 92:1 with most in lower-paid contract or at will positions. 130 The survey also determined that two-thirds of clinical faculty teach non-clinical courses, including traditional podium courses, averaging over one additional course per year.
131 When the basic model is adjusted to include these more realistic assumptions, the faculty labor cost for a law clinic is reduced by over 57% and is half the cost of a seminar and less than the cost of a traditional twenty-student class. 132 This reanalysis suggests that the wide variety of clinical faculty salaries, teaching loads, and studentteacher ratios, found not just across but even within law schools, will confound any cost model that lumps all of a school's law clinics together or assumes a common labor cost even within categories of experiential courses.
Professor Peter Joy reviewed the causes behind the rising law school costs and the role of clinical education in educating law students. 133 He argued that a legal education must include a combination of doctrinal and experiential courses and that schools, particularly in dealing with current budgetary challenges, need to weigh the relative costs and merits of clinical learning against other law school operations. 134 He cautioned against overemphasis on the cost of law clinics and efforts to simply weigh the costs of clinics against the costs of simulation and externship courses without also considering the goals of legal education and needs of students. 135 Noting the rapid increases in law school expenses outside the clinical program, he concluded that "[u]ntil there is a better understanding of how to measure the benefits of the various aspects of legal education, simply considering the cost of in-house clinical education or other components of legal education may not do service to law students, their future clients, or employers." 132. Using the model's non-tenure-line faculty labor costs and conservatively assuming that the faculty member would only teach an additional 0.5 non-clinical courses per year with 20 students at 3 credits, reduces the law clinic faculty member's labor costs from $2,078 to $881 per student credit, below even the $950 cost of a "small podium" 20 student course. Assuming one additional non-clinical small podium course per year reduces the cost to $712 per student credit, 66% less than the basic model's projected law clinic faculty labor cost.
133 Upon closer examination, the cost criticism of real-client clinical education is usually myopic. The comparative high costs of seminar classes, supervised research, upper class writing requirements, or maintaining high volume count law school libraries in the computer age are often left out of the cost critique. Moreover, to evaluate effectively any of these programs, one has to look at the benefits of each program in light of their costs.
Professor Mark Tushnet made a similar observation about the need to consider the value clinical education provides:
When faculties feel pressure to reduce budgets or to restrain rates of increase, they look first to, and often not beyond, the clinical curriculum. The reason given is clinical education's unusually high cost. In making budgetary decisions, however, the relevant figure is not cost but the cost-benefit ratio. Yet, observing that clinical education is expensive says nothing about the cost-benefit ratio. 137 
IV. THE EFFECT OF CLINICAL LEGAL EDUCATION COURSES ON TUITION
Any debate over the costs of clinical legal education needs to focus on the knowledge, skills, and values students should obtain while in law school to prepare them for the effective, ethical practice of law and on how schools can best provide instruction in those areas. Because of the many variables contributing to the high cost of legal education and the need to contain tuition, schools should be asking which expenditures most benefit students and are most worthy of preserving or enhancing and which benefit others and perhaps should not be so heavily subsidized by student tuition. Simply saying that clinical education costs more than other modes of instruction and should not be increased, or should be among the first items cut to reduce expenses, shortchanges students by failing to consider the costs and benefits to students from how their tuition dollars are spent.
Another issue is resource allocation. As noted, an early study concluded that schools could restructure their existing curricula to give every student a faculty-supervised law clinic experience without changing the size of the faculty but merely through reassignments of teaching responsibilities. 138 Given the wide array of expenditures and course offerings that a school could reduce or restructure, a reallocation of resources toward more focus on training students for practice need not mean increased costs for students. Although many recent reports present two major concerns-containing tuition and increasing the practice readiness of students-as being in tension, 139 they need not be if a school makes a choice to allocate resources more toward practice readiness and away from other expenditures that do not as directly contribute to a student's preparation for practice. ship. 147 Since the new curriculum was adopted by the faculty, the school has more than doubled the number of positions available to students in law clinic courses, increased its externship placements by 87%, and expanded its simulation courses by 63%. 148 The professor overseeing the program explained that a review of the first few years and the costs of the new curriculum showed that "it is no more expensive to run than our first or second years." 149 Adoption of the additional experiential courses also has not resulted in tuition increases disproportionate to other private law schools, as W&L's tuition has inor all private law schools over the same time period was 27%. 150 This at a school where about half of the students in their third year take a year-long law clinic for ten credits and the remainder take a one-semester clinic or externship for five credits. 151 What is significant about these examples, in addition to the administration and faculty's commitment to mandate clinical education, is that the three schools reflect the range of the 202 ABA-accredited law schools. They include schools that are: public and private; ranked as "the top schools" and unranked ("second tier") by U.S. News; in urban and rural areas; graduating students that seek employment primarily locally and students looking across the country; offering a part-time degree program; and charging high and low tuitions. 152 To consider further the effect that the availability of clinical courses has on the cost to students for their legal education and, therefore, the financial feasibility of more clinical education, I examined the effect of DENVER UNIVERSITY LAW REVIEW [Vol. 92:1 providing or requiring clinical legal education courses on tuition using data reported by each school to the ABA for the 2012 2013 academic year and fall 2013 J.D. entering class. 153 Because the call for more clinical education (i.e., law clinic and externship courses) is often part of a broader call for more practice-based experiential education (which includes law clinic, externship, and simulation courses), 154 I first examined the possible relationship between the availability of experiential courses and the tuition and fees paid by law students. The State Bar of California's Task Force on Admissions Regulation Reform noted that many concerns about requiring more practice-based experiential coursework for bar applicants "are rooted in the idea that for law schools to offer more practice-based experiential education will be enormously costly, that law schools will inevitably pass those increased costs along to their students by increasing tuition, and that this will only add to the challenges that recent law graduates face."
155
It is initially clear from analyzing ABA data that a school's public or private status greatly affects what a full-time J.D. student pays in tuition and fees, with private schools charging, on average, about $19,000 more, holding other influences on tuition constant.
156 U.S. News ranking of law schools also is significantly related to tuition and fees-schools on average charge their students about $1,000 more for each ten place increase in ranking. 157 In addition, schools in geographic areas with The influence of ranking on tuition is most pronounced within the upper quartile of ranked law schools, where an improvement in ranking from the second quartile of law schools (ranked between 53-98) to the first quartile (between 1-48) results in an average increase in tuition of around $140 per ranking position. In contrast, schools ranked in the lowest quartile (second tier) charge more, on average, than schools ranked between 102-144, primarily because of a greater proportion of higher-priced private law schools in the lowest quartile.
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higher costs of living on average charge higher tuition than schools in lower cost of living locales. 158 The relationships of these three variables to tuition and fees are illustrated in Figure 1 .
FIGURE 1 RELATIONSHIP OF CONTROL VARIABLES TO TUITION
The adjusted R-squared value with these variables is 0.74. Thus, these three variables alone explain about three-quarters of the total variation in tuition and fees among ABA accredited law schools.
When the public-private, U.S. News ranking, and cost of living variables are then controlled to measure just the relationship between certain coursework and tuition, there is no statistically significant relationship between the availability of experiential education courses and the tuition and fees students pay. 159 As the Figure 2 scatterplot with standard error bars illustrate, there is no increase in the tuition students pay, and even a statistically insignificant average decrease of $60, as opportunities to enroll in experiential courses are made more available to those students. These data strongly suggest that proposals to mandate more practice-based experiential coursework need not result in increased tuition. This finding should not be surprising. Simulation courses, which make up the bulk of practice-based experiential courses at most schools, are largely taught by adjunct faculty, who law schools pay very modestly. 161 Examining just simulation courses, no statistically significant relationfees). On average, tuition decreases by $60.50 for each additional position in an experiential course that is made available to a student (p-value 0.76).
All results are compared to the 95% (p-value 0.05) and 90% (p-value 0.10) confidence levels to judge statistical significance. The shaded area in the scatterplots indicates the upper and lower boundaries of the 95% confidence interval. Two results from the 2013 reported data were significant to the 80% (p-value 0.20) confidence level and showed that as clinical course availability to students increased, tuition decreased. See infra note 174, 
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ship was found between the availability of positions in simulation courses at a school and the tuition a school charges.
162
Even when excluding low-cost simulations and focusing just on more resource intensive clinical education courses, the data still do not show a relationship between law clinic and externship courses and the tuition students pay. Looking first at schools that have a clinical experience mandate, twenty-two schools currently require that each J.D. student must take a credit-bearing law clinic or externship as a graduation requirement. 163 Those schools do not, on average, charge higher tuition than schools that do not have such a requirement, as illustrated below in the comparison of law school tuitions. In fact, schools that mandate a clinical experience charge around $800 less than schools that do not, but the estimate is not statistically significant. 164 Examining the fourteen other schools that guarantee, but do not require, each J.D. student the ability to take a credit-bearing law clinic or externship prior to graduation yields a similar result-guaranteeing a clinical experience to every student does not show a statistically significant relationship to the tuition and fees charged those students. Schools guaranteeing a clinical experience charge, on average, approximately $200 more in tuition and fees than schools that do not, but the relationship is not statistically significant. 165 Together, the schools that either require or guarantee a clinical experience charge $400 less in tuition than schools that do not, but, again, the relationship is not statistically significant. 166 Therefore, the thirty-six schools that either already mandate or guarantee a clinical experience to every student are not charging their students more than schools that do not require or guarantee that opportunity. Although those schools might be incurring additional instructional costs over schools not providing those law clinic and externship experiences, tuition pricing does not reflect those costs, and students are not being asked to pay more for those educational experiences. These schools show that clinical legal education can be made a priority without a resulting increase in tuition when the school is willing to make a choice to allocate its resources toward those courses.
These thirty-six schools with clinical requirements or guarantees are not the only evidence that a clinical education requirement can be implemented without increasing tuition. According to data each school certifies to the ABA as "true, accurate, complete, and not misleading," clinical experience. 170 The ABA has failed to ensure more than "opportunities" even though a clinical experience could be provided today to every J.D. student at 84% of schools at no additional expense or new faculty.
171
When comparing the tuition at these 170 schools with sufficient law clinic and field placement positions for each student with schools that do not presently offer enough positions, there is no statistically significant difference in the amount of tuition charged to make these law clinic and externship positions available to all students.
172 So, not only are nearly seven out of eight schools already capable of providing a clinical education experience to each of their students without adding any additional courses or instructors, they are able to do so without charging their students more in tuition than schools presently without sufficient positions to provide every student with that experience.
Moreover, upon adoption of a clinical education requirement or guarantee, schools do not raise their tuition at a rate higher than schools that do not require or provide those courses. Examining a school's rate of tuition increase from the time its clinical mandate or guarantee was adopted to its current tuition, the rate of increase at three-quarters of those schools was actually less than the national average of other schools over that same time period; only one-eighth of those schools increased their tuition at a rate greater than the national average. 173 These data suggest that the schools adopting a clinical experience mandate or guarantee already may have had sufficient capacity for a universal clinical experience and did not need to change their course offer-DENVER UNIVERSITY LAW REVIEW [Vol. 92:1 ings upon adoption of the new curricular policy. The data could alternatively suggest that implementation of the new clinical education provision did not impose increased costs on the schools or, if it did, schools reallocated existing resources and did not pass on any increased costs to students through higher tuition pricing.
Looking just at the enhanced availability of clinical courses, even if not presently sufficient to provide a clinical experience to every student, again there is no relationship between the increased availability of law clinic and field placement courses for students and the tuition they are charged. Instead, as the ratio of combined positions in law clinics and field placement courses to the number of first-year students increases, schools charge approximately $700 less in tuition (Figure 4 ). of the claim that clinical legal education costs too much. 175 Here too, even with the higher instructional costs per student for low enrollment law clinic courses, the data do not show that the increased availability of law clinic positions for students results in higher tuition. Comparing the availability of positions for students in faculty supervised law clinic courses to the size of the first-year J.D. class, schools with higher ratios of clinic positions to students (i.e., law clinic courses are more available to students) do not charge statistically higher tuition than schools that provide fewer law clinic opportunities for their students. 176 Further, examining the difference between the sixty-one schools with sufficient present capacity for every J.D. student to participate in a law clinic course before graduation and the schools that do not presently have that law clinic capacity, schools that have sufficient law clinic capacity charge around $1,500 less in tuition, on average, than the schools without that capacity.
177
The relative proportion of law clinic to field placement positions available for students at a school similarly shows no relationship to the tuition those students are required to pay. Examining the ratio of law clinic course positions to field placement course positions for students, schools with a higher ratio of law clinic to field placement positions (i.e., providing a greater proportion of law clinic to field placement opportunities for students) do not have statistically significant higher tuitions than schools with lower ratios of law clinics to field placement course positions.
178
Nor does a school's percentage of students that participate in a law the Study of Applied Legal Education (CSALE) asked clinical program directors at each law school to identify the percentage of students that will participate in a live-client law clinic at their school before graduation. 179 Comparing law clinic participation with tuition shows that schools with a greater percentage of students participating in a law clinic 175 . See Joy, supra note 33, at 309 (noting that when discussing the cost of legal education, some suggest that in-house law clinics should be eliminated because they require more faculty resources than classroom courses); see also Fleischer, supra note 65 (calling for the closure of law clinics to bring law school budgets in balance). Therefore, like the relationships between the availability of experiential courses and tuition and of clinical education courses and tuition, providing more law clinic course opportunities for students, and even providing a law clinic experience for every student, is not associated with higher rates of tuition. Figure 5 shows the lack of a statistically significant relationship between the availability of law clinic courses and tuition for any of the four law clinic capacity and participation variables. The enhanced placement of students in externships likewise shows no relationship to tuition. Schools with a greater percentage of students participating in field placements on average charge around $650 less in tuition than schools with proportionately fewer of its students in externships, but the relationship is not statistically significant. 180 Similarly, schools with a greater percentage of its students participating in a field placement before graduation charge less than schools with lower percentages, but this estimate also is not statistically significant.
181
The data do show differences in approaches toward clinical education based on a school's ranking by U.S. News. 182 No law school ranked in the top ten mandates or guarantees a clinical education, even though all but three have sufficient capacity to provide every graduating J.D. 182. Analyzing the relationship between U.S. News ranking and clinical legal education does not suggest any endorsement of the validity or importance of the rankings. However, many current discussions of student educational opportunities do reference the rankings. The data is provided herein only to inform those discussions. student with that experience. 183 Similarly, only one school ranked in the top twenty mandates or guarantees a clinical education, though seventeen have the capacity to do so. 184 By contrast, one-quarter of schools ranked in the bottom quartile (referred to by U.S. News as second tier) mandate or guarantee a clinical education for their students.
185
On the other hand, even though a disproportionate number of schools with lesser rankings in U.S. News are requiring or guaranteeing their students a clinical experience, twenty-five percent more schools in the top quartile already offer enough clinical positions to provide every graduating J.D. student with a clinical experience than do schools in the bottom quartile. 186 That is, students in the bottom quartile are offered less opportunity to obtain legal training through a law clinic or externship course than students at schools ranked in the top quartile.
Looking at actual enrollment, as opposed to availability of positions within courses, the CSALE survey of clinical programs indicates that while 43% of students at the top quartile of law schools take a law clinic, only 25% of students at second-tier schools enroll in a clinic.
187 By contrast, participation in field placement courses shows only small differences across U.S. News ranking quartiles.
Furthermore, having a highly regarded clinical program is not related to tuition pricing. In addition to annually ranking law schools, U.S. News ranks specialty programs, including "clinical training," based on votes by the director of clinical programs at each law school. Comparing schools ranked best in clinical training by U.S. News with schools not ranked shows no significant difference in tuition. 188 Therefore, students at schools with more highly regarded clinical programs are not outwardly paying more for their quality programs.
The lack of any relationship between the availability of or participation in experiential, field placement, or law clinic courses also holds true when examining the ABA Annual Questionnaire data submitted by schools one year earlier in fall 2012. Although the three control variables Using discounted or net tuition amounts for law schools, rather than the published or list tuition, likewise failed to demonstrate that experiential or clinical courses are related to higher tuition for students. Because of discounting through scholarships and grants, a school's advertised tuition amount does not correspond to the net tuition the school receives. Prior to 2013, the ABA only required schools to report their median grant amount, so reliable calculations of tuition discount rates and the average net tuition paid by students were not possible. However, beginning with the fall 2013, schools must also report their seventy-fifth and twenty-fifth percentile amounts of aid. Using the twenty-fifth, fiftieth, and seventy-fifth percentiles and the percent of full-time students receiving grants, a discount rate, estimated to within around one percent the actual discount rate, and net tuition amount was calculated for each private school.
190
Using discounted tuition, ten relationships between simulation, law clinic, and externship course availability and discounted tuition were examined. 191 The availability of four types of experiential courses was significantly related to the net tuition a school receives; six types of courses were not. All four course types that were significant showed, surprisingly, an inverse relationship with net tuition-as the availability of experiential courses for students increased, average net tuition at private law schools decreased in amounts ranging from $420 to $1, 915. 192 189. 2014 ABA-LSAC OFFICIAL GUIDE, supra note 148 (examining data for each school based on fall 2012 tuition and AY2011-12 courses). The relationship between the ratio of law clinic positions to field placements filled was significant at the 85% confidence level (p-value 0.14), but only showed an $11.50 increase in tuition for each 1.0 increase in the ratio.
190. Using each school's grant and scholarship information in ABA 2013 Standard 509 Information Reports, supra note 141, a weighted median was calculated by summing the 25th, twice the 50th, and the 75th percentiles and dividing by four. A discount rate was then calculated by multiplying the weighted median times the percent of full-time students receiving grants divided by the tuition and fees for academic year 2013-14. Finally, the net tuition amount was calculated by multiplying the difference between 1.0 and the discount rate times the 2013-14 tuition.
To check the validity of the weighted median discount tuition methodology, admissions officers at three private schools compared their actual discount rate with the rate predicted by using the weighted median. Two stated that the estimated discount rate was within 1% of their actual rate; the other said the estimated rate was "pretty close" but would not state a percentage. The weighted median method also was validated by La Verne College of Law's recent announcement that it was no longer going to discount tuition. See Sloan, supra note 46 and accompanying text. The school, in turn, reduced its tuition list price by 39.3%; the weighted median model predicts La Verne's discount rate as 39.75%.
191. For discounted tuition data, see supra note 190; for simulation, law clinic, and externship course availability data, see supra note 141 and accompanying text.
192. An increase in experiential course positions is associated with a $669.66 decrease in tuition; an increase of 1.0 in the ratio of law clinic to field placement positions is associated with a $1,359.11 decrease in tuition; and increases in the availability of positions in simulation and field Although the absence of reported mean grant amounts and reliable information on public law schools cautions against drawing too strong a conclusion from these inverse relationships, they are further evidence that the availability of experiential or clinical courses is not related to what law students are paying in tuition.
CONCLUSION
The conclusion of Swords and Walwer's early study of clinical course costs turned out to be accurate-in spite of potentially higher costs for some clinical courses, a school's curriculum can be structured to give every J.D. student a clinical experience without having to charge students more in tuition. 193 The new empirical evidence presented herein demonstrates that 84% of schools already have the capacity to provide each student with clinical training prior to graduation without adding any new law clinic or externship courses or slots within existing courses, yet only 18% require or guarantee that experience. On the issue of tuition pricing, the evidence does not show any relationship between the tuition and fees students are charged and whether their school requires or guarantees every student a clinical experience. In addition, the evidence does not show any relationship between the tuition at schools that already have sufficient capacity to provide a clinical experience to each graduating student and at those that do not have that capacity. Nor do the data show any relationship between tuition and the increased availability of law clinics or increased participation of students in law clinics, or from offering students a highly regarded clinical education program.
Notwithstanding the higher instructional costs of some forms of clinical education, students that are provided more clinical opportunities, or even required or assured of a chance to enroll in what are identified as more costly law clinics, are not charged more in tuition for those enhanced educational opportunities. Stated alternatively, students that receive fewer clinical education opportunities from their schools, or are not offered law clinic training, do not benefit financially from this lost educational opportunity by paying less in tuition and fees. Contrary to what is sometimes claimed, this study, and the examples at a number of schools, show that providing or even requiring clinical training in law school need not cost students more in tuition.
The reasons for the absence of any relationship between the availability of clinical courses and tuition are not discernible in this study, but a number of explanations are possible. If tuition is sensitive to costs, perhaps the instructional costs for clinical courses are not more than, or not significantly more than, the costs for non-clinical courses and, therefore, placement courses are associated with decreases in tuition of $696.87 and $1,915.64, respectively. All are significant at the 95% confidence level (p-value <0.05).
193. are not influencing tuition sufficiently to be captured by the model used herein. The lower salaries of clinical faculty at many schools, clinical faculty workloads that include non-doctrinal courses for which those faculty are not additionally compensated, the use of inexpensive fellows and staff attorneys in some law clinics, and income through grants, attorney fees, and donations can contribute to lower than expected instructional costs for clinical courses at many schools.
It is also possible that although clinical courses do have higher per credit instructional costs, the overall amount of those costs is small in comparison to the many other substantial law school costs identified in Section I. Dean John Kramer's study of legal education expenses found that the relative cost of clinical education was quite low compared to overall law school expenditures and increased at a smaller rate than most other costs. 194 The data reported herein show that public-private status, U.S. News ranking, and cost of living explain three-fourths of the variance in tuition between schools. Thus, perhaps even if the enhanced availability of clinical courses may increase instructional costs, clinical courses' small contribution to overall law school expenses do not result in measurable effects on tuition pricing. Schools alternatively could be incurring higher costs from increased clinical courses but are unable to pass on those added expenses through higher tuition because prospective students do not value those enhanced courses and are unwilling to pay for that educational feature. While under normal rules of price setting law schools would charge higher tuition when providing more expensive clinical courses, it is possible that lack of demand by applicants for those courses restrains schools from passing on those added costs. No published study has examined what students would pay for certain educational services. Numerous surveys do show, however, that applicants value clinical courses and schools heavily promote them in their application materials. 195 Contending that schools do not charge more for the additional costs of clinical courses because students do not sufficiently value them assumes that normal rules of pricing apply to legal education, which is almost exclusively comprised of notfor-profit institutions. Yet, educators and economists warn that "education is an 'industry' in which the normal rules of competition, productivity and price-setting don't apply." A final possibility is that law school tuition is not sensitive to costs but largely driven by demand. That is, schools set prices to reflect the prestige of the school and perceived value of the degree to prospective applicants, not based on the cost to provide the educational services.
197
Under this theory, schools allocate expenditures within a defined tuition range that mirrors what their competitors are charging. As one university official explained, "[t]he goal of pricing is to get into a pack. You want to be part of a group, not an aberration."
198 "Once tuition is set, costs are controlled-or permitted to grow-to match the maximum revenues each institution believes it can get." 199 Evidence of this insensitivity of tuition to costs is that no relationship was found in the ABA-reported data between what a law school charges students in tuition and fees and the school's student/faculty ratio, a surrogate variable for increased instructional costs. 200 In addition, no relationship was found between the amount a school spends on library materials per J.D. student and its tuition.
201
Higher instructional expenditures for clinical courses therefore may be treated as just one necessary cost of operating a law school, especially with the high student interest in such courses, which schools do not seek to pass on in tuition but instead reallocate existing resources to provide. Schools that offer fewer clinical education opportunities end up spending DENVER UNIVERSITY LAW REVIEW [Vol. 92:1 any resulting costs savings on other budget categories and do not pass on those savings to their students.
Of course some of each theory could be occurring. Clinical courses may not be as expensive as often thought and may constitute a relatively small part of the law school expenditures that influence tuition. At the same time, price setting among similarly situated schools reduces the influence of costs on tuition so schools generally choose to reallocate resources when confronted with higher clinical course costs. Whatever the reasons, contrary to popular belief, enhanced clinical courses, even if more costly to schools, are not a measurable factor in what students are charged in tuition.
Although the costs of instruction are part of any curriculum design, these empirical data support the argument that the costs of clinical courses do not justify the failure of law schools to provide students with more clinical training. Rather, the debate over law school curricula and costs, including discussions about where cuts might be made to reduce expenditures, should focus on the value of certain educational programs, what students need to learn in school to begin the practice of law, and how best it can be taught. If the focus is kept on students and what they should obtain from their professional education and their tuition payments, available resources can be allocated to provide a clinical experience for every student without raising tuition. If the will is truly there among law schools and the legal profession to refocus the curriculum of legal education to provide students with more practice-based, clinical coursework, the price of clinical legal education will not impede schools from providing that training for all of its graduates.
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